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SOURCE OF RIGHT TO SOURCE OF RIGHT TO 
JUSTICEJUSTICE

Article 39Article 39--A of the Indian Constitution that A of the Indian Constitution that 
directs the State directs the State -- to secure equal justice and to secure equal justice and 
free legal aid for the citizens.free legal aid for the citizens.
Securing justice Securing justice -- social, economic and political social, economic and political 
to all citizens is one of the key mandates of the to all citizens is one of the key mandates of the 
Indian ConstitutionIndian Constitution

Justice Delayed Justice Delayed 
IsIs

Justice DeniedJustice Denied

Why Has ThisWhy Has This
Delay HappenedDelay Happened



CAUSES  OF DELAYCAUSES  OF DELAY
Delay in disposition of casesDelay in disposition of cases
Strength of Judges are inadequate Strength of Judges are inadequate 
according to population and bunch of casesaccording to population and bunch of cases..
The infrastructure of the lower courts is The infrastructure of the lower courts is 
very disappointingvery disappointing
Competency of the Other Staff in CourtCompetency of the Other Staff in Court
Investigative agencies generally delayInvestigative agencies generally delay

DELAY IN DISPOSITION OF CASESDELAY IN DISPOSITION OF CASES

Due to huge Due to huge pendencypendency, the cases take years for its final , the cases take years for its final 
disposal, which would normally take few months timedisposal, which would normally take few months time
It  means negating the accessibility of justice in true terms toIt  means negating the accessibility of justice in true terms to
the common manthe common man
Decision must be delivered within a reasonable time.Decision must be delivered within a reasonable time.
Totally unfair if a suspected criminal waits for trial for yearsTotally unfair if a suspected criminal waits for trial for years
and is ultimately found   innocent.and is ultimately found   innocent.
Victim will not be satisfied if there is no punishment to the Victim will not be satisfied if there is no punishment to the 
criminal for so long.criminal for so long.
Speedy justice could ensure effective maintenance of Law and Speedy justice could ensure effective maintenance of Law and 
order.order.

STRENGTH OF JUDGES ARE INADEQUATE STRENGTH OF JUDGES ARE INADEQUATE 
ACCORDING TO POPULATION AND BUNCH ACCORDING TO POPULATION AND BUNCH 

OF CASES.OF CASES.

Pending cases in the Supreme Court number 30,000Pending cases in the Supreme Court number 30,000
Pending cases in high courts over 33.79 Pending cases in high courts over 33.79 lakhlakh
Pending cases in subordinate courts over 2.35 Pending cases in subordinate courts over 2.35 crorecrore..
This is due to shortage of judgesThis is due to shortage of judges
Ratio of judges to population is 10.5 to one million, Ratio of judges to population is 10.5 to one million, 
the lowest in the worldthe lowest in the world

THE INFRASTRUCTURE OF THE THE INFRASTRUCTURE OF THE 
LOWER COURTS IS VERY LOWER COURTS IS VERY 

DISAPPOINTINGDISAPPOINTING
Lower courts are not having good infrastructure.Lower courts are not having good infrastructure.
The lower Courts have no convenient building or The lower Courts have no convenient building or 
physical facilities.physical facilities.
In some courts security systems is also not good.In some courts security systems is also not good.
Financial aid should be provided to Bar Associations.Financial aid should be provided to Bar Associations.
Good working condition leads to  excellence of Good working condition leads to  excellence of 
service and qualitative justice to the litigating public.service and qualitative justice to the litigating public.



COMPETENCY OF THE OTHER COMPETENCY OF THE OTHER 
STAFF IN COURTSTAFF IN COURT

The administrative and clerical staff should be The administrative and clerical staff should be 
competent.competent.
Clerical staff must be free from all type of Clerical staff must be free from all type of 
corruption.corruption.
Lack of adequate & efficient staff.Lack of adequate & efficient staff.

INVESTIGATIVE AGENCIES INVESTIGATIVE AGENCIES 
GENERALLY DELAYGENERALLY DELAY

Investigating agency failed to submit charge Investigating agency failed to submit charge 
sheet within statutory periodsheet within statutory period
Investigation of crime  is generally heard that Investigation of crime  is generally heard that 
the accused gets bailthe accused gets bail
The lethargic police investigation is also a The lethargic police investigation is also a 
ground of slow process of law.ground of slow process of law.

CONSEQUENCES OF CONSEQUENCES OF 
DELAY AND DENIALDELAY AND DENIAL

Leads to increasing "Out of Court Leads to increasing "Out of Court 
settlementssettlements““
Leading to the loss of trust in our Judicial Leading to the loss of trust in our Judicial 
System.System.
Shows our criminal justice system is sick.Shows our criminal justice system is sick.

Cases Cases 

ofof
Delay and DenialDelay and Denial



UPHAAR CINEMA CASEUPHAAR CINEMA CASE UPHAAR CINEMA CASEUPHAAR CINEMA CASE

UPHAAR CINEMA CASEUPHAAR CINEMA CASE
It took six years to prove 59 people died due to It took six years to prove 59 people died due to 
criminal negligence on the part of the cinema criminal negligence on the part of the cinema 
managementmanagement
Nobody would have died had the cinema followed Nobody would have died had the cinema followed 
safety rules.safety rules.
Indian justice move at the pace of our national Indian justice move at the pace of our national 
vehicle vehicle -- the bullock cart.the bullock cart.
It took six years for justice to be doneIt took six years for justice to be done
If appeal is done it would take more years.If appeal is done it would take more years.

UPHAAR CINEMA CASEUPHAAR CINEMA CASE



JESSICA LAL HORRIFIC JESSICA LAL HORRIFIC 
MURDERMURDER

JESSICA LAL HORRIFIC JESSICA LAL HORRIFIC 
MURDERMURDER

She was shot dead in a Delhi bar in full view of She was shot dead in a Delhi bar in full view of 
several people.several people.
On the basis of their statements that the police built On the basis of their statements that the police built 
their case against Manu Sharma.their case against Manu Sharma.
He fled the crime scene.He fled the crime scene.
Remained on the run for days.Remained on the run for days.
Witnesses to the murder suddenly became unable to Witnesses to the murder suddenly became unable to 
identify him as the killer.identify him as the killer.
He is already out on bailHe is already out on bail

How This Delay How This Delay 
Could Could 

Be Tackled Be Tackled 

REMEDIES TO OVERCOME REMEDIES TO OVERCOME 
DELAY (SUGGESTIONS)DELAY (SUGGESTIONS)

Need to improve the basic infrastructure and management of Need to improve the basic infrastructure and management of 
resourcesresources
Urgent requirement of Independent Investigative AgencyUrgent requirement of Independent Investigative Agency
Establish more courts and to increase number of judges accordingEstablish more courts and to increase number of judges according to to 
population.population.
Establish a body at national level composed of Judges, Lawyers aEstablish a body at national level composed of Judges, Lawyers and nd 
Legal academics, which should be charged with a duty to conduct Legal academics, which should be charged with a duty to conduct 
examinations for recruitment to IJSexaminations for recruitment to IJS
Establishing special courts to deal with cases of corruption andEstablishing special courts to deal with cases of corruption and
cyber crimes. cyber crimes. 
Civil and Criminal procedure codes and the laws of evidence haveCivil and Criminal procedure codes and the laws of evidence have to to 
be substantially revised to meet the requirements of modem judicbe substantially revised to meet the requirements of modem judicial ial 
administrationadministration



CONCLUSIONCONCLUSION
Should not resort in extraShould not resort in extra--ordinary hurryordinary hurry--up of up of 
cases by whatever means. cases by whatever means. 
Justice hurried is justice buried is equally true.Justice hurried is justice buried is equally true.
Sufficient, reasonable and due hearing of every Sufficient, reasonable and due hearing of every 
cases with consideration of its circumstances is cases with consideration of its circumstances is 
the necessary requirement of natural justice and the necessary requirement of natural justice and 
balance of convenience.balance of convenience.
Efforts required by Indian Judiciary to provide Efforts required by Indian Judiciary to provide 
timely and speedy justice.timely and speedy justice.

Legal AidLegal Aid

SOURCES OF  RIGHT TO SOURCES OF  RIGHT TO 
LEGAL AIDLEGAL AID

Art.39 A of the Constitution of India says provide Art.39 A of the Constitution of India says provide 
free  legal aid  to those who cannot access justice free  legal aid  to those who cannot access justice 
due to economic and other disabilities.due to economic and other disabilities.
Sec. 304, Criminal Procedure Code says  Sec. 304, Criminal Procedure Code says  
If the accused does not  have  Sufficient meansIf the accused does not  have  Sufficient means
to engage a lawyer,  the court  must  provide to engage a lawyer,  the court  must  provide 
one for the defense of the accused at the expense of the stone for the defense of the accused at the expense of the state.ate.
In In KhatriKhatri II Vs. State of Bihar, 1981 SCC (II Vs. State of Bihar, 1981 SCC (CriCri) 228 it was said  ) 228 it was said  
The constitutional duty to provide legal aid arises from the timThe constitutional duty to provide legal aid arises from the time e 
the  accused is produced  before the  magistrate for the  first the  accused is produced  before the  magistrate for the  first 
time and continues  when ever he is produced for remand. time and continues  when ever he is produced for remand. 

WHO IS ENTITLED TO FREE WHO IS ENTITLED TO FREE 
LEGAL AIDLEGAL AID

A member of scheduled castes or tribes.A member of scheduled castes or tribes.
Poor person with an annual income of not  more thanPoor person with an annual income of not  more than

RsRs. 50000  for cases in supreme court and . 50000  for cases in supreme court and RsRs. 25000 . 25000 
in  other courts.in  other courts.

A victim of trafficking in human being or beggarA victim of trafficking in human being or beggar
Disabled , including mentally disabledDisabled , including mentally disabled
A woman or childA woman or child
A victim of mass disaster, ethnic violence, caste atrocity, flooA victim of mass disaster, ethnic violence, caste atrocity, flood, d, 
drought etc.drought etc.
An industrial workmanAn industrial workman
In custody, including protective custodyIn custody, including protective custody
Facing a charge which might result in imprisonmentFacing a charge which might result in imprisonment
In case of great public importance  In case of great public importance  



DUTIES OF THE AIDED DUTIES OF THE AIDED 
PERSONPERSON

Comply with directions given by the Secretary of the  Comply with directions given by the Secretary of the  
Legal  Services Authority.Legal  Services Authority.
Attend the office of the committee or courts as well Attend the office of the committee or courts as well 
as of the advocates assigned, as when required.as of the advocates assigned, as when required.
Furnish true and full information to the advocate Furnish true and full information to the advocate 
rendering legal service.rendering legal service.
Not pay any fee or expenses to the advocate rendering Not pay any fee or expenses to the advocate rendering 
legal service. legal service. 

STEPS INVOLVED IN THE STEPS INVOLVED IN THE 
PROCESSPROCESS

The eligibility criteria and the merits of the The eligibility criteria and the merits of the 
case are examined.case are examined.
If the application for legal aid is rejected, If the application for legal aid is rejected, 
reasons shall be duly recorded and also reasons shall be duly recorded and also 
informed to the applicant.informed to the applicant.
The applicant has the right to appeal before the The applicant has the right to appeal before the 
chairman for a decision against such rejection. chairman for a decision against such rejection. 

HOW TO APPROACH?HOW TO APPROACH?

A written application can be made to the concerned A written application can be made to the concerned 
authority.authority.
When a person cannot read and write, the legal When a person cannot read and write, the legal 
services authority will record his/ her  statement services authority will record his/ her  statement 
along with thumb impression. Such a  statement is along with thumb impression. Such a  statement is 
treated as application.  treated as application.  
The person who claims legal aid has to file an The person who claims legal aid has to file an 
affidavit of his income.affidavit of his income.

WHOM TO APPROACH FOR FREE LEGAL AIDWHOM TO APPROACH FOR FREE LEGAL AID
The person who needs free legal aid can approach the legal serviThe person who needs free legal aid can approach the legal services authority ces authority 
at any level :  at any level :  
National Level      National Level      --State Level     State Level     --District Level or District Level or TaluqTaluq

fof/kd lsok izkf/kdj.k vf/kfu;e] 1987

lekt ds detksj oxksZa dks] ;g lqfuf'pr djus ds fy, fd vkfFkZd ;k vU; fu;ksZX;rk
ds dkj.k dksbZ ukxfjd U;k; izkIr dj ikus ds volj ls oafpr u jg tk,] fu%'kqYd vkSj l{ke
fof/kd lsok miyC/k djkus ds fy, fof/kd lsok izkf/kdj.k dk xBu fd;k x;k gSA tks fof/kd
lgk;rk ds vykok] leku volj ds vk/kkj ij U;k; iznku djus o yksd vnkyrksa }kjk ekeyksa
dk fuiVkjk djsxkA ftlds vuqlkj gj rkyqdk] ftyk U;k;ky;] mPp U;k;ky; vkSj mPpre
U;k;ky; esa fof/kd lsok lfefr;ksa dk xBu fd;k x;k gSA ftlesa izR;sd O;fDr dks] ftls dksbZ
ekeyk QkbZy djuk gS ;k fdlh ekeys esa cpko djuk gS] bl vf/kfu;e ds v/khu fof/kd lsok
dk gdnkj lHkh Lrjksa ij gksxk] ;fn ,slk O;fDr %&

¼1½ vuqlwfpr tkfr ;k vuqlwfpr tutkfr dk lnL; gS]

¼2½ lafo/kku ds vuq- 23 esa ;FkkfufnZ"V ekuo nqO;Zogkj ;k csxkj dk lrk;k gqvk gS]

¼3½ L=h ;k ckyd gS]

¼4½ ekufld :i ls vLoLFk ;k vU;Fkk vleFkZ gS]

¼5½ vuqisf{kr vHkko tSls cgqfouk'k] tkrh; fgalk] tkrh; vR;kpkj] ck<+] lw[kk] HkwdEi ;k 
vkS|ksfxd fouk'k dh n'kkvksa ds v/khu lrk;k gqvk O;fDr gS]

¼6½ dksbZ vkS|ksfxd deZdkj gS]

¼7½ ,slk O;fDr gS] tks vkfFkZd :i ls detksj dh Js.kh esa vkrk gSA

lacaf/kr dksVZ] rkyqdk] ftyk U;k;ky;] mPp U;k;ky;] mPpre U;k;ky; esa izkFkZuk&i= 
nsus ij lacaf/kr fof/kd lgk;rk lfefr mlds ekeys esa odhy fu;qDr dj fu%’kqYd dkuwuh
lgk;rk nsxhA

L=ksr% vf/kfu;e o jkT; ekuo vf/kdkj vk;ksx }kjk izdkf’kr & jkT; dh tuksi;xh ;kstuk,sa
cqdysV uEcj 10@2006 ls



WHOM TO APPROACH FOR FREE WHOM TO APPROACH FOR FREE 
LEGAL  AIDLEGAL  AID

Request can be made toRequest can be made to
The Senior Civil Judge nominated as Chairperson of the The Senior Civil Judge nominated as Chairperson of the MandalMandal or or 

TaluqTaluq Legal Service Authority.Legal Service Authority.
The Secretary,  District  Legal Services Authority at District  The Secretary,  District  Legal Services Authority at District  Level Level 
The Secretary. Human Court Legal Services Committee at the StateThe Secretary. Human Court Legal Services Committee at the State

LevelLevel
Supreme Court Legal Services Committee at higher LevelSupreme Court Legal Services Committee at higher Level
The Member Secretary of the State Level Services AuthorityThe Member Secretary of the State Level Services Authority
The Magistrate before whom She/he is producedThe Magistrate before whom She/he is produced
The Custodial Authorities, if under Detention.The Custodial Authorities, if under Detention.

SERVICES OFFERED BY THE LEGALSERVICES OFFERED BY THE LEGAL
SERVICES AUTHORITYSERVICES AUTHORITY

Payment of court and other process feePayment of court and other process fee
Charges for preparing, drafting, and filing of Charges for preparing, drafting, and filing of 
any legal proceeding.any legal proceeding.
Charges of a legal petitioner or  legal advisorCharges of a legal petitioner or  legal advisor
Cost of obtaining decrees, Cost of obtaining decrees, judgementjudgement, orders or other, orders or other
any documents in a legal proceeding.any documents in a legal proceeding.
Cost of paper work including printing and translation etc.   Cost of paper work including printing and translation etc.   

CASES FOR WHICH LEGAL AID IS NOT CASES FOR WHICH LEGAL AID IS NOT 
AVAILABLEAVAILABLE

Cases in respect of defamation, malicious prosecution, Cases in respect of defamation, malicious prosecution, 
contempt of court, perjury etc.contempt of court, perjury etc.
Proceedings relating to election;Proceedings relating to election;
Cases where the fine imposed is not more than Rs.50/Cases where the fine imposed is not more than Rs.50/--;;
Economic offences and offences against social laws;Economic offences and offences against social laws;
Cases where the person seeking legal aid is not directly Cases where the person seeking legal aid is not directly 
concerned with the proceedings and whose interests will concerned with the proceedings and whose interests will 
not be affected, if not represented properlynot be affected, if not represented properly

WHEN CAN LEGAL WHEN CAN LEGAL 
SERVICES BE  REJECTEDSERVICES BE  REJECTED

If the applicant has adequate If the applicant has adequate 
means to access to justice.means to access to justice.
If he  does not fulfill the eligibility If he  does not fulfill the eligibility 
criteria.criteria.
Has no merits in his application Has no merits in his application 
requiring legal action.requiring legal action.



The Commission under the guidance of the The Commission under the guidance of the HonHon’’bleble
Chairperson is making the common people aware about the Chairperson is making the common people aware about the 
duties mentioned in Art. 51(A) of the Constitution.duties mentioned in Art. 51(A) of the Constitution.
Justice N.K Jain has made the Performa of these duties and Justice N.K Jain has made the Performa of these duties and 
distributed. So many institutions have reprinted and distributed. So many institutions have reprinted and 
distributed  in public to create awareness as many people are distributed  in public to create awareness as many people are 
not aware of their duties.not aware of their duties.
He is motivating students of various schools, colleges and otherHe is motivating students of various schools, colleges and other
institutions. Students of these institutions are reciting the oainstitutions. Students of these institutions are reciting the oath th 
of article 51(A) of Constitution of India under the guidance of of article 51(A) of Constitution of India under the guidance of 
R.S.H.R.C.R.S.H.R.C.

Fundamental Duties Art 51Fundamental Duties Art 51--AA

37

How the  Duties can Minimize How the  Duties can Minimize 
The Delay in JusticeThe Delay in Justice

•• Duties and rights are related to each other.Duties and rights are related to each other.
•• Duties of a person is Rights of other.Duties of a person is Rights of other.
•• If duties are discharged in best possible way with If duties are discharged in best possible way with 

full devotion  then Delay can be reduced & full devotion  then Delay can be reduced & 
controlled.controlled.

•• If parties, Advocates, Staff perform their duties If parties, Advocates, Staff perform their duties 
properly then unnecessary delay could be tackled. properly then unnecessary delay could be tackled. 

•• Judicial System and procedure canJudicial System and procedure can’’t do anything t do anything 
until duties are dischargeduntil duties are discharged

For the awareness of the human rights in public at large, JusticFor the awareness of the human rights in public at large, Justice Jain e Jain 
has wrote about 31 booklets of various legal issues. Out of theshas wrote about 31 booklets of various legal issues. Out of these booklets e booklets 
18 booklets have been published by the  R.S.H.R.C. Many other 18 booklets have been published by the  R.S.H.R.C. Many other 
organizations, District Legal Aid Authorities, Departments, Schoorganizations, District Legal Aid Authorities, Departments, Schools, ols, 
Colleges etc. has also published some booklets like Women, ChildColleges etc. has also published some booklets like Women, Children, ren, 
DalitsDalits, Arrest, HIV/AIDS, Human Rights etc. by the permission of the , Arrest, HIV/AIDS, Human Rights etc. by the permission of the 
Commission. They have distributed these booklets in 80000 in numCommission. They have distributed these booklets in 80000 in numbers. bers. 
Some of these booklets are available on CommissionSome of these booklets are available on Commission’’s website s website 
www.rshrc.nic.inwww.rshrc.nic.in and and justicenagendrakjain.comjusticenagendrakjain.com. English translation of . English translation of 
Some booklets are also available on a German website herenow4u.dSome booklets are also available on a German website herenow4u.de. e. 
These books are:These books are:

Legal Awareness Legal Awareness ProgrammesProgrammes
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31 booklet have been written by Justice Nagendra
Jain (Chairperson RSHRC, Jaipur) on different legal 
and important issues

40
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Students reciting the oath of section 51(A) of Constitution of 
India under the guidelines of RSHRC.

In addition to that in legal literacy and awareness program, In addition to that in legal literacy and awareness program, 
chairman motivated students and even general public  to recite tchairman motivated students and even general public  to recite the he 
pledge as mentioned in article 51(A) of Constitution of India. Ipledge as mentioned in article 51(A) of Constitution of India. It is t is 
good sign that so many schools have started taking prayer as pergood sign that so many schools have started taking prayer as per
instructions of different concerned authorities as per the requeinstructions of different concerned authorities as per the request of st of 
the commission. Some of them are as follows:the commission. Some of them are as follows:-- 46
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Students of some institutions reciting the Oath as 
per Article  51(A) of Constitution of India under 
the guidelines of RSHRC.
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Students reciting the pledge.
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Rajasthan State Human Rights CommissionRajasthan State Human Rights Commission

““BEWARE OF YOUR RIGHTS AND DISCHARGE DUTY WITH DEVOTIONBEWARE OF YOUR RIGHTS AND DISCHARGE DUTY WITH DEVOTION””
Chairperson : Justice N.K. JainChairperson : Justice N.K. Jain
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