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What is domestic violence?
Domestic Violence can be described as when one adult in
a relationship misuses power to control another. It is the
establishment of control and fear in a relationship
through violence and other forms of abuse. The violence
may involve physical abuse, sexual assault and threats.
Sometimes it’s more subtle, like making someone feel
worthless, not letting them have any money, or not
allowing them to leave the home. Social isolation and
emotional abuse can have long-lasting effects as well as
physical violence.

(a) harms or injures or endangers the health, safety, life, limb or
wellbeing, whether mental or physical, of the aggrieved person
(woman) or tends to do so and includes causing physical abuse,
sexual abuse, verbal and emotional abuse and economic abuse; or
(b) harasses, harms, injures or endangers the aggrieved person
(woman) with a view to coerce her or any other person related to
her to meet any unlawful demands for any dowry or other
property or valuable security; or
(c ) has the effect of threatening the aggrieved person (woman) or any
person related to her by any conduct mentioned in clause (a) or
clause (b); or
(d) otherwise injures or causes harm, whether physical or mental, to
the aggrieved person (woman).





The family– a place where individuals
seek love, safety, security, and shelter. But
the evidence shows that it is also a place
that imperils lives, and breeds some of the
most drastic forms of violence perpetrated
against women and girls.
Violence in the domestic sphere is
usually perpetrated by males who are, or
who have been, in positions of trust and
intimacy and power – husbands,
boyfriends,
fathers,
fathers-in-law,
stepfathers, brothers, uncles, sons, or other
relatives.

Cultural









Gender-specific socialization
Cultural definitions of appropriate sex roles
Expectations of roles within relationships
Belief in the inherent superiority of males
Notion of the family as the private sphere and under
male control
Customs of marriage (bride price/dowry) _
Acceptability of violence as a means to resolve conflict











Women’s economic dependence on men
Limited access to cash and credit
Discriminatory laws regarding inheritance and
property rights
communal lands, and maintenance after divorce or
widowhood
Limited access to employment in formal and
informal sectors
Limited access to education and training for
women









Lesser legal status of women either by written law
and/or by practice
Laws regarding divorce, child custody, maintenance
and inheritance
Legal definitions of rape and domestic abuse
Low levels of legal literacy among women
Insensitive treatment of women and girls by police
and judiciary











Under-representation of women in power, politics
and the media
legal and medical professions
Domestic violence not taken seriously
Notions of family being private and beyond
control of the state
Risk of challenge to status quo/religious laws
Limited organization of women as a political force
Limited participation of women in organized
political system



Health consequences
A. Non fatal outcomes
I Physical health
outcomes

II Mental health

outcomes

B. Fatal outcomes
I Suicide
II Homicide
III Maternal moterlity
IV HIV / AIDS

1)
2)
3)

4)
5)
6)

Children can themselves get
physically abused or hurt.
Witnessing violence actions can be
mentally damaging
Children often try to intervene to
protect the adult victim, which
puts them in a dangerous
situation
Children can copy the violent
behavior they witness, both as
children and as adults
They may develop stress-related
problems in health
They can loose self- confidence, be
afraid/angry,
and
blame
themselves for what is happening
or feel guilty.






Domestic violence is among the most prevalent and among
the least reported forms of cruel behaviour.
Till the year 2005, remedies available to a victim of domestic
violence in the civil courts (divorce) and criminal courts
(vide Section 498A of the Indian Penal Code) were limited.
There was no emergency relief available to the victim; the
remedies that were available were linked to matrimonial
proceedings; and the court proceedings were always
protracted, during which period the victim was invariably
at the mercy of the abuser.
Also the relationships outside marriage were not
recognised. This set of circumstances ensured that a majority
of women preferred to suffer in silence. It is essentially to
address these anomalies that the Protection of Women from
Domestic Violence Act was passed.






Women and children.
Section 2(a) of the Act will help any woman who is
or has been in a domestic relationship with the
‘respondent’ in the case. It empowers women to
file a case against a person with whom she is
having a ‘domestic relationship’ in a ’shared
household’, and who has subjected her to
‘domestic violence’.
Children are also covered by the Act; they too can
file a case against a parent or parents who are
tormenting or torturing them, physically, mentally,
or economically. Any person can file a complaint
on behalf of a child.



Section 2 (q) states that any adult male member
who has been in a domestic relationship with
the aggrieved person is the ‘respondent’. The
respondent can also be a relative of the
husband or male partner .Thus, a father-in-law,
mother-in-law, or even siblings of the husband
and other relatives can be proceeded against.







Section
3
of
the
law
says
any
act/conduct/omission/commission that harms or
injures or has the potential to harm or injure will
be considered ‘domestic violence’.
Under this, the law considers physical, sexual,
emotional, verbal, psychological, and economic
abuse or threats of the same.
Even a single act of commission or omission may
constitute domestic violence — in other words,
women do not have to suffer a prolonged period of
abuse before taking recourse to the law.





An important aspect of this law is that it aims to
ensure that an aggrieved wife, who takes recourse to
the law, cannot be harassed for doing so.
If a husband is accused of any of the above forms of
violence, he cannot during the pending disposal of
the case prohibit/restrict the wife’s continued access
to resources/ facilities to which she is entitled by
virtue of the domestic relationship, including access
to the shared household. In short, a husband cannot
take away her jewellery or money, or throw her out
of the house while they are having a dispute.









The law recognizes a woman’s right to reside in the
shared household with her husband or a partner even
when a dispute is on .
It legislates against husbands who throw their wives
out of the house when there is a dispute. Such an action
by a husband will now be deemed illegal, not merely
unethical.
Even if she is a victim of domestic violence, she retains
right to live in ’shared homes’ that is, a home she
shares with the abusive partner.
Section 17 of the law, which gives all married women or
female partners in a domestic relationship the right to
reside in a home that is known in legal terms as the
shared household, applies whether or not she has any
right, title or beneficial interest in the same.







The law provides that if an abused woman requires,
she has to be provided alternate accommodation and in
such situations, the accommodation and her
maintenance has to be paid for by her husband or
partner.
The law, significantly, recognizes the need of the
abused woman for emergency relief, which will have
to be provided by the husband. A woman cannot be
stopped from making a complaint/application alleging
domestic violence. She has the right to the services and
assistance of the Protection Officer and Service
Providers, stipulated under the provisions of the law.
A woman who is the victim of domestic violence will
have the right to the services of the police, shelter
homes and medical establishments. She also has the
right to simultaneously file her own complaint under
Section 498A of the Indian Penal Code.





Sections 18-23 provide a large number of options for
legal redressal. She can claim through the courts
Protection Orders, Residence Orders, Monetary Relief,
Custody Order for her children, Compensation Order
and Interim/ Ex parte Orders.
If a husband violates any of the above rights of the
aggrieved woman, it will be deemed a punishable
offence. Charges under Section 498A can be framed by
the magistrate, in addition to the charges under this
Act. Further, the offences are cognizable and nonbailable. Punishment for violation of the rights
enumerated above could extend to one year’s
imprisonment and/or a maximum fine of Rs 20,000

The Statement of Objects and Reasons declares that the Act
was being passed keeping in view the fundamental rights guaranteed
under Articles 14, 15 and 21.
1.
The right to be free of violence::




In Francis Coralie Mullin v. Union Territory Delhi, Administrator
The Supreme Court stated, any act which damages or injures or
interferes with the use of any limb or faculty of a person, either
permanently or even temporarily, would be within the inhibition of
Article 21.
This right is incorporated in the Act through the definition of
physical abuse, which constitutes domestic violence (and is hence
punishable under the Act). Physical abuse is said to consist of acts
or conduct of such nature that they cause bodily pain, harm, or
danger to life, limb or health, or impair the health or development
of the aggrieved person . Apart from this, the Act also includes
similar acts of physical violence and certain acts of physical violence
as envisaged in the Indian Penal Code within the definition of
domestic violence. By adoption of such an expansive definition, the
Act protects the right of women against violence.

In Chameli Singh v. State of U.P.






it was held that the right to life would include the right to
shelter. Ss. 6 and 17 of the Domestic Violence Act reinforce
this right.
Under S.6, it is a duty of the Protection Officer to provide
the aggrieved party accommodation where the party has no
place of accommodation, on request by such party or
otherwise.
Under S.17, the party’s right to continue staying in the
shared household is protected. These provisions thereby
enable women to use the various protections given to them
without any fear of being left homeless.





The Act brushes aside male children and does not
extend its protection to male children.
An aggrieved person as defined by the Act, is a
woman who is, has been in domestic relationship
with the respondent. While the Act does define a
child as any person below the age of eighteen
years, the definition of domestic violence itself
refers at all stages only to an aggrieved party and
not to a child; the only relevant place in which a
child is mentioned is S.18(c), where it is stated
that a Magistrate may pass a protection order
restraining the respondent from entering the
school of the child where the aggrieved person is
a child.This in itself is not sufficient to construe
the Act as applicable to male children as well.

News
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A strong crusade against domestic violence could
be launched only when we try to implement the
already-existing measures.
Making more laws is not the only solution. Its only
when we are sincere in our efforts at the grassroots
level also, we can expect a change to happen. It is
through a collective determination to support
women’s rights not only ‘outside’ but also ‘inside’
the hitherto restricted boundary of home, that we
can attain the objective of destroying the wellembedded thorns of domestic violence from our
society.







Duties and rights are related to each other.
Duties of a person is Rights of other.
If respondents discharge their duties properly
then the rights of the victims of domestic violence
will automatically be protected e. g. a women
have some rights like right to be free of violence,
right to dignity, right to shelter under Article 21 of
the Constitution and if their husbands discharge
their duties without violating the rights of women
then the domestic violence can be eradicated.
If protection officers and service providers
discharge their duties then also women’s rights
can be protected.

Legal Awareness Programmes


For the awareness of the human rights in public at large, Justice Jain
has wrote about 31 booklets of various legal issues. Out of these booklets
18 booklets have been published by the R.S.H.R.C. Many other
organizations, District Legal Aid Authorities, Departments, Schools,
Colleges etc. has also published some booklets like Women, Children,
Dalits, Arrest, HIV/AIDS, Human Rights etc. by the permission of the
Commission. They have distributed these booklets in 80000 in numbers.
 Some of these booklets are available on Commission’s website
www.rshrc.nic.in and justicenagendrakjain.com. English translation of
Some booklets are also available on a German website herenow4u.de.
 These books are:
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31 booklet have been written by Justice Nagendra
Jain (Chairperson RSHRC, Jaipur) on different legal
and important issues
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93- jktLFkku mPp U;k;ky; deZpkjh la?k }kjk izdkf’kr
Lekfjdk& 2010
94- lekpkj txr& lekpkj i= esa izdkf’kr
95- jkSud VkbZEl^ lekpkj i= esa izdkf’kr
96- ^nSfud uoT;ksfr^ lekpkj i= esa izdkf’kr
97- jktLFkku pSEcj vkWQ dkelZ ds^jktLFkku pSEcj lans’k^
¼vad& vizsy&2010½
98- Lo0 xsanhyky 'kkg] ,MoksdsV dh Le`fr esa ykW;u
dSyk’kpan o vt; 'kkg }kjk
99- Hkkjro"khZ; fnxEcj tSu desVh] eqEcbZ vapy dk;kZy;&
t;iqj ds v/;{k v’kksd usrk
100- lsaV ikWYl baxfy’k Ldwy] Hknknk ckx] HkhyokMk
101- jktLFkku fdMuh ds;j o fdMuh is’ksUV ,lksfl;s’ku]
t;iqj
102- t;iqj dSalj fjyhQ lkslk;Vh] t;iqj
103- bf.M;u vLFkek ds;j lkslk;Vh] t;iqj
104- gSYi ,t }kjk World Elder Abuse Awareness Day
ij
105- International Summer School of Jain Studies,
New Delhi
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Students reciting the oath of section 51(A) of Constitution of
India under the guidelines of RSHRC.



In addition to that in legal literacy and awareness program,
chairman motivated students and even general public to recite the
pledge as mentioned in article 51(A) of Constitution of India. It is
good sign that so many schools have started taking prayer as per
instructions of different concerned authorities as per the request of
44
the commission. Some of them are as follows:-
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Students of some institutions reciting the Oath as
per Article 51(A) of Constitution of India under
the guidelines of RSHRC.
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Students reciting the pledge.
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Rajasthan State Human Rights Commission
“BEWARE OF YOUR RIGHTS AND DISCHARGE DUTY WITH DEVOTION”
Chairperson : Justice N.K. Jain
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