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Date: 31.08.2005 CASE No.00/22/906

Present :
Hon'ble Mr. Justice N. K. Jain, Chairperson
Hon'ble Member Shri D. S. Meena

We have heard Smt. Rajashree James and perused the material on record.

The complaint filed by Smt. Rajashree James against the then Directror, Arid Forest
Research Institute, Jodhpur Shri R. P. Sharma is pending since the year 2000. It was
informed to the Commission that the enquiry was conducted against Mr. Sharma by the
Committee headed by Dr. (Mrs.) P. Soni, Scientist 'SE', FRI, Dehradun as per order dated
13/2/1998 who has submitted the report to the Director, ICFRE, Dehradun and the same
has been forwarded to the Ministry of Environment & Forest, Govt. of India, New Delhi.
The Committee, vide order dated 1.3.2005, was asked to submit the report and inform
this Commission of the action taken, if any. No reported was submitted to this Commis-
sion. Smt. Rajashree James, present in person, has stated that she has not received the
report of enquiry forwarded to the Ministry.

Under these circumstances, the Secretary to Government, Ministry of Environment
& Forest is requested to submit the report and the result after enquiry, if any, to this
Commission. They may also furnish a copy of the same to Smt. Rajashree James so
that, if necessary, appropriate action may be taken by her, in accordance with law. It
is also submitted by Smt. Rajashree James that a charge-sheet was served to her and
no charges were proved against her. Therefore, according to her, it clearly shows that
sexual harassment has been made against her as per her complaint. Be that it may be.

The Secretary Ministry of Environment & Forest, Govt. of India, New Delhi is
directed to furnish a copy of the Report. Smt. Rajashree James may also be commu-
nicated so that appropriate action can be taken by her, if required.

It is also stated by her that in pending criminal case appeal has been admitted.
She is free to go with legal proceedings and can approach the Rajasthan High Court Legal

Aid Board for proper assistance. It is expected that the Committee will provide all possible
assistance to her.

The above direction may be communicated to the parties accordingly.
Put up after two months, on 19th December, 2005
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CASE No. 01/17/2081
Date: 24.10.2005

01/31/2216
01/17/1202
01/12/1268
01/17/2116

Present: Mr. Justice N.K. Jain, Hon'ble Chairperson
Mr. D.S. Meena, Hon'ble Member

The necessary facts in brief are that suo moto Cognizance has been taken on
the basis of news item published in newspapers pertaining to jeep accidents in the
districts resulting to loss of human lives and also persons sustained substantial
injuries. It was reported that about 72 percent of the total light motor vehicle
accidents in Jaipur district (Rural) due to public transport jeeps. It is pointed out
that the capacity of the jeep is between 10 to 12 persons but they are overloading
persons like goods. There is a demand to stop of immediate illegal use of jeep as
public transport vehicle. It is also stated that on National Highways no jeep can ply
so no permit should be granted at all.

Department was asked to file comments and reply, CUTS was allowed to assist
the Commission. In the meanwhile CUTS also filed a petition in September, 2001
to ban the use of jeep as public transport vehicle. Detailed reply was filed. It was
also brought to the notice by filing various paper cuttings that in the year 2000 about
132 people died, 709 got injured in 589 accidents in the district. In the year 2001
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up to the day of filing the reply deaths increased to 147 and 780 injured in 709 jeep
accidents.

Identical matters were considered by the Commission. On early occasion, con-
sidering the practical implication of the petition and also relevant policy measures,
and to solve and improve the scenario of the road safety in the State. The Commis-
sion discussed with various authorities. The suggestions were considered and there
was consciousness on some of the recommendations with a view to improve the road
safety. It was thought proper that it is necessary to cancel the permit of jeep owner
or overloading, illegal plying of jeep and to enhance the fine 150 to 300 per person
for roof sitting and hanging behind the jeep.

It was also desired that the number of staff and resources for mobile van and
flying squad to see the rule be implemented with strictly and properly. It was also
suggested that some provisions under the Motor Vehicles Act require amendments.
Sections 19, 66, 184 and 215 etc. and Rules were also considered so as to achieve
the objects of the Act for the betterment of the public at large. The R.T.A. has also
filed details showing the accidents, deaths during 1.4.03 to 15.10.03 the number of
cases have been challaned of Mini bus, jeep and fine recovered by police, and
through courts and also challan for using jeeps for overloading, driving fast, or with
carelessness and plying without papers, and also collected fine and cancelled reg-
istration.

They have also filed copy of some orders including order dated 22.10.2003 instruct-
ing concerning RTO and flying squad for taking necessary action to check and on
overloading (more than capacity) cancelled the registration and forward to declare
disqualified to have licence in future and the copy of such orders were endorsed to
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Mobile Magistrate, S.P. and R.T. A. and other authorities for compliance and for
taking necessary action.

Mr. Pawan Arora, RTO Jaipur was and Smt. Satya Priya Singh, S.P. Traffic appeared
in person on 21.10.05 and filed respective report and factual position from the
period January, 2005 to August, 2005 as per direction of the Commission dated 23rd
September, 2005.

We have heard the matter and the parties and perused the material on record and
orders were reserved.

It is submitted by Shri Pawan Arora, RTO, Jaipur that the Department with the help
of others are taking all possible steps so as to minimize accidents. It is stated that
permits of 113 jeeps, which were plying illegally have been cancelled and permits
of 15 jeeps, which were plying on over capacity, have been cancelled and permits
of 76 mini buses have been cancelled and about 125 challans have been made against
Soft Top jeeps which were plying in the National Highways, about 12 FIRs have
been lodged against vehicle owners and various instructions have been issued by the
Department. It is informed that now the Government has decided not to grant permit
for Soft Top jeep vehicle so that there will not be over crowding for want of doors.
'‘Suburb urban route’ have been started, and permits have been issued to mini buses
with relaxation in road tax and they have been allowed to ply between 25 to 30 kms.
from main city. In this way illegal plying of the jeep were discouraged and in Jaipur
for seven routes 120 permits have been granted. It is also stated that rural routes have
been identified and in Jaipur 24 route permits have been granted and others are in
process. So far as plying of the buses of Stage Carriage permit on National High-
ways, permission to ply upto 10 kms. is estended upto 15 kms. Bus operators can
ply on the route 1/3 instead of 1/5. It is stated that on accident fine of Rs.150/- and
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for extra passengers Rs.300/- can be imposed. It is also submitted that Collector,

ADM and SDM are authorized to make challan such vehicles, and there is no

application is pending by private owners for grant of permit in such routes. It is also

stated that due to proper monitoring accidents have been reduced to a great extent.

I.G. (Transport) has also filed detailed report from January to August, 2005. It is
also stated that action has been taken in different National Highways under various
sections under Motor Vehicle Act, as per report submitted. Smt. Satya Priya Singh,
S.P. Traffic, also filed factual position of action taken against mini bus, car, jeep,
vikram tempo etc. at National Highway No. 8, 11, & 12 within her jurisdiction. It
is stated that all possible steps for monitoring the situation in the in the National
Highways have been made.

We have heard the RTO and S.P. Traffic in person and perused the report and
relevant material on record. On consideration and on a perusal of the record it
reveals that on account of plying of such jeeps with overloading on the various route
including National Highways number of accidents have taken place. Inspite of
sincere efforts of the Department as stated the fact remain that still deaths are going
on on account of such accidents. Provisions in the Motor Vehicles Act are there for
taking action for any violation. Directions have also been issued from time to time
by the higher authorities. As stated, authorities are taking all possible steps but still
it requires more attention and cooperation of all concerned including the traveling
public. The accident may be on account of so many reasons including the fact that
the citizens are also not performing their duties properly. On account of carelessness
and negligence to some extent on the part of owners/drivers, by illegal plying and
the authorities are allowing such vehicles to ply with overloading on the road. It
has also come on-record that High Court in Civil Writ Petition No.1837/03 on 22/
10/2003 has also issued interim direction to the Commissioner, Transport Depart-
ment, but as stated, accident by such vehicles are going on though minimize as
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stated. Be that it may be, in a welfare State, the State is duty bound to provide
health and care and to protect everybody's right to life and this Commission is
to facilitate the protection of Human Rights. We may also make it clear that
we are not exercising parallel jurisdiction but in the circumstances, as stated in
the fact situation and without prejudice to any order passed, as stated. It is
necessary to issue some directions to the concerned authorities to follow up
the action by their joint efforts as per provisions of the Act and circulars
strictly, failing which the authorities are free to take appropriate action against
concerned person who is in-charge to check the vehicle, as per law. It is also
desirable that the authorities should ensure at the initial stage that the jeep
should not be overloaded beyond seating capacity and instead of test checking
regular checking may be made. The jeeps and transport vehicles passing in front
of respective police stations can also be monitored, and also to increase the
availability of mini buses on such routes as stated by the RTO. Preference to
such jeep owners may be given to those who are coming to obtain permit for
mini buses, if otherwise eligible and qualified. Wireless facilities are to be used
in discharging their respective duties

The concerned authorities with the cooperation and coordination of each other
should keep regular and constant watch/control and monitor, as per their circulars,
Rules and Act, in accordance with law, so as to minimize such accidents further.

In view of what we have stated above the cases are disposed of with above
directions. A copy of this order be sent to Principal Secretary, Home, Commis-
sioner, Transport, I.G., Transport and S.P. Traffice, Jaipur for necessary action
and compliance. Parties may be informed accordingly. Copy of this order may
be kept in each file separately.
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